Addendum 3
CLAUSES

This document incorporates one or more clauses by reference, with the same force and
effect asif they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
these addresses:

http://www.arnet.gov/far or http://acq.osd.mil/dp/dars

If the clause requires additional or unique information, then that information is provided
immediately after the clause title.

1. Thefollowing clauses areincorporated by reference:

52.219-16 Liquidated Damages — Subcontracting Plan (Jan 1999)

252.204-7004 Required Central Contractor Registration (Nov 2001)

252.225-7002 Qualifying Country Sources as Subcontractors (Dec 1991)

252.225-7037 Duty-Free Entry — Eligible End Products (Aug 2000)

252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic
Enterprises— DoD Contracts

2. 52.212-4 -- Contract Termsand Conditions -- Commercial Items.
As prescribed in 12.301(b)(3), insert the following clause:
Contract Termsand Conditions -- Commer cial Items (Feb 2002)

(@) Inspection/Acceptance. The Contractor shall only tender for acceptance those items
that conform to the requirements of this contract. The Government reserves the right to
inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. The
Government must exercise its post-acceptance rights --

(1) Within areasonable time after the defect was discovered or should have been
discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the
changeis due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment
due as aresult of performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency in accordance with the



Assignment of Claims Act (31 U.S.C.3727). However, when athird party makes payment
(e.g., use of the Governmentwide commercial purchase card), the Contractor may not
assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.S.C. 601-613). Failure of the partiesto this contract to reach agreement on any
request for equitable adjustment, claim, appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which isincorporated herein by reference. The Contractor shall proceed
diligently with performance of this contract, pending final resolution of any dispute
arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the Government in
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The
Contractor shall notify the Contracting Officer in writing as soon asit is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(9) Invoice.
(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive
invoices. An invoice must include --
(i) Name and address of the Contractor;

(i) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the
order number;

(iv) Description, quantity, unit of measure, unit price and extended price
of the items delivered,;



(v) Shipping number and date of shipment, including the bill of lading
number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of
defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include
its TIN on theinvoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the
invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the
invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information
in accordance with the applicable solicitation provision, contract
clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-
Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer-Other Than Central Contractor
Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government
waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31
U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment
regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability, including costs, for actual or aleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(i) Payment. Payment shall be made for items accepted by the Government that have
been delivered to the delivery destinations set forth in this contract. The Government will
make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and OMB
prompt payment regulations at 5 CFR part 1315. In connection with any discount offered
for early payment, time shall be computed from the date of the invoice. For the purpose
of computing the discount earned, payment shall be considered to have been made on the



date which appears on the payment check or the specified payment date if an electronic
funds transfer payment is made.

() Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage
to the supplies provided under this contract shall remain with the Contractor until, and
shall passto the Government upon:

(1) Délivery of the suppliesto acarrier, if transportation isf.o.b. origin; or

(2) Délivery of the supplies to the Government at the destination specified in the
contract, if transportation isf.o0.b. destination.

(K) Taxes. The contract price includes all applicable Federal, State, and local taxes and
duties.

(I) Termination for the Government's convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject
to the terms of this contract, the Contractor shall be paid a percentage of the contract
price reflecting the percentage of the work performed prior to the notice of termination,
plus reasonabl e charges the Contractor can demonstrate to the satisfaction of the
Government using its standard record keeping system, have resulted from the
termination. The Contractor shall not be required to comply with the cost accounting
standards or contract cost principles for this purpose. This paragraph does not give the
Government any right to audit the Contractor's records. The Contractor shall not be paid
for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor failsto
comply with any contract terms and conditions, or fails to provide the Government, upon
request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
services not accepted, and the Contractor shall be liable to the Government for any and
all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the Government upon acceptance, regardless of when or where the
Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.



(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the Government for consequential damages resulting from
any defect or deficienciesin accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State
and local laws, executive orders, rules and regulations applicable to its performance
under this contract.

(r) Compliance with laws unigue to Government contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. 327, et seg., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,

Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement

integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and
Compliance with Laws Unigque to Government Contracts paragraphs of this
clause.

(3) The clause at 52.212-5.

(4) Addendato this solicitation or contract, including any license agreements for
computer software.

(5) Solicitation provisionsif thisis a solicitation.
(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.
(9) The specification.

(End of Clause)



3. 52.212-5-- Contract Termsand Conditions Required to Implement Statutes or
Executive Orders-- Commercial ltems.

(a) The Contractor shall comply with the following FAR clauses, which are incorporated
in this contract by reference, to implement provisions of law or executive orders
applicable to acquisitions of commercial items:

(1) 52.222-3, Convict Labor (E.O. 11755);
(2) 52.233-3, Protest after Award (31 U.S.C 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
contracting officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of
commercia items or components:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government,
with Alternate | (41 U.S.C. 253g and 10 U.S.C. 2402).

___(2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan
1999).

___ (3) 52.219-4, Notice of Price Evauation Preference for HUBZone
Small Business Concerns (Jan 1999) (if the offeror electsto waive the
preference, it shall so indicate in its offer).
____ (4 (i) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403,
section 304, Small Business Reauthorization and Amendments Act of
1994).

___ (i) Alternate | to 52.219-5.

___ (i) Alternate 11 to 52.219-5.

_X__(5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C.
637 (d)(2) and (3)).

___(6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637
(d)(4)).

___(7) 52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)).



___(8) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10
U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so
indicate in its offer).

___ (i) Alternate | of 52.219-23.

_(9) 52.219-25, Small Disadvantaged Business Participation Program-
Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and
10 U.S.C. 2323).

___(20) 52.219-26, Small Disadvantaged Business Participation Program-
Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C.
2323).

__ X_(112) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
X __(12) 52.222-26, Equal Opportunity (E.O. 11246).

X (13) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C.
4212).

__X_(14) 52.222-36, Affirmative Action for Workers with Disabilities
(29 U.S.C. 793).

__X_(15) 52.222-37, Employment Reports on Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C.
4212).

__ X__(16) 52.222-19, Child Labor-Cooperation with Authorities and
Remedies (E.O. 13126).

(AN (i) 52.223-9, Estimate of Percentage of Recovered Material
Content for EPA-Designated Products (42 U.S.C. 6962(c)(3)(A)(i1)).

___ (i) Alternate | of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

_X_(18) 52.225-1, Buy American Act--Supplies (41 U.S.C. 10a-10d).
_(29)(i) 52.225-3, Buy American Act - North American Free Trade
Agreement - Israeli Trade Act (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note,
19 U.S.C. 2112 note).

___ (i) Alternate | of 52.225-3.



___ (i) Alternate 11 of 52.225-3.

___ (20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seg., 19 U.S.C.
3301 note).

_X_(21) 52.225-13, Restriction on Certain Foreign Purchases (E.O.
12722, 12724, 13059, 13067, 13121, and 13129).

__(22) 52.225-15, Sanctioned European Union Country End Products
(E.O. 12849).

___(28) 52.225-16, Sanctioned European Union Country Services (E.O.
12849).

__X_(24) 52.232-33, Payment by Electronic Funds Transfer-Central
Contractor Registration (31 U.S.C. 3332).

(25) 52.232-34, Payment by Electronic Funds Transfer-Other Than
Central Contractor Registration (31 U.S.C. 3332).

___(26) 52.232-36, Payment by Third Party (31 U.S.C. 3332).
__(27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a).

__(28) (i) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (46 U.S.C. 1241).

(i) Alternate | of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercia services, which the Contracting Officer has indicated as being incorporated
in this contract by reference to implement provisions of law or executive orders
applicable to acquisitions of commercial items or components:

(1) 52.222-41, Service Contract Act of 1965, As Amended (41
U.S.C. 351, et seq.).

__(2) 52.222-42, Statement of Equivalent Rates for Federal Hires
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).



_(3) 52.222-43, Fair Labor Standards Act and Service Contract
Act -- Price Adjustment (Multiple Y ear and Option Contracts) (29
U.S.C.206 and 41 U.S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service
Contract Act -- Price Adjustment (29 U.S.C. 206 and 41 U.S.C.
351, et seq.).

_ (5)52.222-47, SCA Minimum Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargaining Agreement (CBA) (41 U.S.C.
351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid,
isin excess of the simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative
of the Comptroller General, shall have accessto and right to examine any of the
Contractor's directly pertinent records involving transactions related to this
contract.

(2) The Contractor shall make available at its offices at all reasonable times the
records, materials, and other evidence for examination, audit, or reproduction,
until 3 years after final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses
of this contract. If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after any
resulting final termination settlement. Records relating to appeals under the
disputes clause or to litigation or the settlement of claims arising under or relating
to this contract shall be made available until such appeals, litigation, or clams are
finally resolved.

(3) Asused in this clause, records include books, documents, accounting
procedures and practices, and other data, regardless of type and regardless of
form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of business or pursuant to
aprovision of law.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of
this clause, the Contractor is not required to include any FAR clause, other than those



listed below (and as may be required by an addenda to this paragraph to establish the
reasonableness of prices under Part 15), in a subcontract for commercial items or
commercial components --

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212);

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793);

(4) 52.247-64, Preference for Privately-Owned U.S. Flag Commercia Vessels (46
U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1,
1996); and

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et
seq.).

(End of Clause)

4. 252.212-7001 Contract Termsand Conditions Required to Implement Statutes
or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

(a) The Contractor agrees to comply with the following Federal Acquisition
Regulation (FAR) clause, which if checked, isincluded in this contract by
reference to implement a provision of law applicable to acquisitions of
commercia items or components.

__X__ 522033 Gratuities (APR 1984) (10 U.S.C. 2207)

(b) The Contractor agrees to comply with any clause that is checked on the
following list of Defense FAR Supplement clauses, which, if checked, isincluded
in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items or components.

_ X__ 252.205-7000 Provision of Information to Cooperative Agreement
Holders (DEC 1991) (10 U.S.C. 2416).

252.206-7000 Domestic Source Restriction (DEC 1991) (10 U.S.C.
2304).

X 252.219-7003 Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan (DoD Contracts) (APR
1996) (15 U.S.C. 637).



252.219-7004

252.225-7001

252.225-7007

252.225-7012

252.225-7014

252.225-7015

252.225-7016

252.225-7021

252.225-7027

252.225-7028

252.225-7029

252.225-7036

252.227-7015

252.227-7037

252.243-7002

252.247-7023

252.247-7024

Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan (Test Program) (JUN
1997) (15 U.S.C. 637 note).

Buy American Act and Balance of Payments Program
(MAR 1998) (41 U.S.C. 10a-10d, E.O. 10582).

Buy American Act--Trade Agreements--Balance of
Payments Program (SEP 2001) (41 U.S.C. 10a-10d, 19
U.S.C. 2501-2518, and 19 U.S.C. 3301 note).

Preference for Certain Domestic Commodities (APR
2002) (10 U.S.C. 2533a).

Preference for Domestic Specialty Metals (MAR 1998)
(10 U.S.C. 2533a).

Preference for Domestic Hand or Measuring Tools
(DEC 1991) (10 U.S.C. 253343).

Restriction on Acquisition of Ball and Roller Bearings
(DEC 2000) (___Alternate ) (DEC 2000) (Section
8064 of Pub. L. 106-259).

Trade Agreements (SEP 2001) (19 U.S.C. 2501-2518
and 19 U.S.C. 3301 note).

Restriction on Contingent Fees for Foreign Military
Sales (MAR 1998) (22 U.S.C. 2779).

Exclusionary Policies and Practices of Foreign
Governments (DEC 1991) (22 U.S.C. 2755).

Preference for United States or Canadian Air Circuit
Breakers (AUG 1998) (10 U.S.C. 2534(a)(3)).

Buy American Act--North American Free Trade
Agreement Implementation Act--Balance of Payments
Program (MAR 1998) (___ Alternatel) (SEP 1999) (41
U.S.C. 10a-10d and 19 U.S.C. 3301 note).

Technical Data--Commercial Items (NOV 1995) (10
U.S.C. 2320).

Validation of Restrictive Markings on Technical Data
(SEP 1999) (10 U.S.C. 2321).

Requests for Equitable Adjustment (MAR 1998) (10
U.S.C. 2410).

Transportation of Supplies by Sea (MAY 2002)
( Alternate 1) (MAR 2000) (_X__Alternate Il)
(MAR 2000) (10 U.S.C. 2631).

Notification of Transportation of Supplies by Sea
(MAR 2000) (10 U.S.C. 2631).



(c) In addition to the clauses listed in paragraph (€) of the Contract Terms and
Conditions Required to Implement Statutes or Executive Orders--Commercial
Items clause of this contract (FAR 52.212-5), the Contractor shall include the
terms of the following clauses, if applicable, in subcontracts for commercial items
or commercial components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate | (MAR
1998) (10 U.S.C. 2533a).

252.247-7023 ‘Transportati on of Supplies by Sea (MAY 2002) (10 U.S.C.

2631).

252.247-7024 Notification of Transportation of Supplies by Sea (MAR
2000) (10 U.S.C. 2631).

(End of clause)

5. 52.246-4500 TACOM-RI MATERIAL INSPECTION & RECEIVING
REPORTS (DD FORM 250) (Nov 2001)

() Material Inspection and Receiving Report(s) (DD Form 250) are required
to be prepared and furnished to the Government under the clause of this
contract entitled “Material Inspection and Receiving Report”.
Distribution of reports to the Purchasing Office (in accordance with DoD
FAR Supplement Appendix F) shall be accomplished electronically.

(b) Two copies of the DD Form 250 are required to be submitted to the
Purchasing Office. To satisfy this submission requirement electronically,
the completed documents may be transmitted via electronic mail, or
datafax. The electronic mail address for submission is:
calhounc2@ria.army.mil . The datafax number for submissionis
(309)782-1086, ATTN: Chris Calhoun.

(End of Clause)



6. 52.214-4503 TACOM-RI NOTICE TO OFFERORS - Electronic Bid/Offer
Response Required (Feb 2002)

() In accordance with Management Reform Memorandum (MRM) #2 from
the Department of Defense (DoD), all Services are required to eliminate
paper from their acquisition process by January 1, 2000 (see information
at http://www.acq.osd.mil/pcipt/ ).

(b) In response to this mandate, TACOM-RI has established the capability to
receive bids, proposals, and quotes electronicaly. A hotlink from the
TACOM-RI Solicitations Page has been activated to fully automate the
response process (see http://aais.ria.army.mil/aais/SOL INFO/index.htm ).

(c) Your attention is drawn to the following clausesin Section V11 of this
solicitation for instructions and additional information:

Electronic Bids/Offers — TACOM-RI
(TACOM-RI 52.215-4510)
Electronic Award Notice— TACOM-RI

(TACOM-RI 52.215-4511)

(end of clause)

7. 52.233-4503 AMC-Level Protest Program (Jun 1998)

If you have complaints about this procurement, it is preferable that you first attempt to
resolve those concerns with the responsible contracting officer. However, you can also
protest to Headquarters, AMC. The HQ, AMC-Level Protest Program is intended to
encourage interested parties to seek resolution of their concerns within AMC as an
Alternative Dispute Resolution forum, rather than filing a protest with the General
Accounting Office or other external forum. Contract award or performance is suspended
during the protest to the same extend, and within the same time periods, as if files at the
GAO. The AMC protest decision goal is to resolve protests within 20 working days from
filing. To betimely, protests must be files within the periods specified in FAR 33.103.
Send protests (other than protests to the contracting officer) to:



HQ Army Material Command
Office of Command Counsel
ATTN: AMCCC-PL

5001 Eisenhower Avenue
Alexandria, VA 22333-0001

Fax (703)617-4999/5680

The AMC-level protest procedures are found at:
http://www.amc.army.mil/amc/command counsgl/protest/protest.html

If Internet accessis not available, contact the contracting officer or HQ, AMC to obtain
the AMC level Protest Procedures.

(end of clause)



